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problems on which legal advice is de-
sired, or specific matters requiring rep-
resentation in court or before commit-
tees of Congress and the departments
of the Government. The period for
which an attorney is desired should be
stated.

[27 FR 11549, Nov. 24, 1962. Redesignated at 47
FR 13327, Mar. 30, 1982]

§ 89.4 Report of Superintendent.

Contracts executed by organized
tribes should be transmitted to the
Area Director by the Superintendent,
with a report based upon references
and independent inquiry concerning
the qualifications of the attorney and
his ability to perform the services re-
quired by the contract, and including
the superintendent’s recommendation
with reference to approval of the con-
tract.

[27 FR 11549, Nov. 24, 1962. Redesignated at 47
FR 13327, Mar. 30, 1982]

§ 89.5 Fees and expenses.

Funds held in the treasury of an or-
ganized tribe may be used by the tribe
for payment of fees and expenses of an
attorney. A contract providing for pay-
ment of fees and/or expenses should be
accompanied by an appropriation act
passed by the governing body of the
tribe in accordance with the require-
ments of the tribal constitution or
charter, appropriating sufficient tribal
funds for payment of fees and/or ex-
penses as provided by the contract. The
amount of tribal funds held in the trib-
al treasury, not otherwise appropriated
and available for payment of fees and
expenses, should be stated.

[22 FR 10538, Dec. 24, 1957. Redesignated at 47
FR 13327, Mar. 30, 1982]

§ 89.6 Funds in Federal Treasury.

Under rulings of the Comptroller
General and section 27 of the act of
May 18, 1916 (39 Stat. 158; 25 U.S.C. 123),
tribal funds held in the United States
Treasury may not be used for payment
of attorney fees and expenses in the ab-
sence of express authorization by Con-
gress.

[22 FR 10538, Dec. 24, 1957. Redesignated at 47
FR 13327, Mar. 30, 1982]

TRIBES NOT ORGANIZED UNDER THE

INDIAN REORGANIZATION ACT

§ 89.7 Statutes governing.

The negotiation and execution of
tribal attorney contracts with tribes
not organized under the Indian Reorga-
nization Act must be in strict accord-
ance with the requirements of section
2103 of the Revised Statutes of the
United States (25 U.S.C. 81).

[22 FR 10538, Dec. 24, 1957. Redesignated at 47
FR 13327, Mar. 30, 1982]

§ 89.8 Selection of counsel.

Except as stated in §§ 89.12 through
89.15 and 89.26, a tribal attorney or
technical specialist and tribal dele-
gates to execute a contract shall be se-
lected by a general council or meeting
of the tribe, to be called by the super-
intendent of the particular reservation.

[37 FR 10440, May 23, 1972. Redesignated at 47
FR 13327, Mar. 30, 1982]

§ 89.9 Record of council proceedings.

A report should be made of the pro-
ceedings of the council, certified to by
the Superintendent or his representa-
tive as correct, and a copy thereof
should be sent to the Area Director
with the contract.

[27 FR 11549, Nov. 24, 1962. Redesignated at 47
FR 13327, Mar. 30, 1982]

§ 89.10 Resolution required.

The selection of counsel and of tribal
delegates to execute a contract in be-
half of the tribe shall be set forth in a
resolution or resolutions which shall be
attached to and made a part of the con-
tract.

[22 FR 10539, Dec. 24, 1957. Redesignated at 47
FR 13327, Mar. 30, 1982]

§ 89.11 Authentication of resolution.

The resolution shall be signed by the
presiding officer of the general council,
attested by the secretary of the general
council, and certified by the super-
intendent.

[22 FR 10539, Dec. 24, 1957. Redesignated at 47
FR 13327, Mar. 30, 1982]
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